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assistance with securement; provide
other boarding assistance if needed, as
in the case of a wheelchair user who
has transferred to a vehicle seat be-
cause other wheelchair users occupied
all securement locations).

(b) If an OTRB operator owns, leases,
or controls the facility at which a rest
or intermediate stop is made, or if an
OTRB operator contracts with the per-
son who owns, leases, or controls such
a facility to provide rest stop services,
the OTRB operator shall ensure the fa-
cility complies fully with applicable re-
quirements of the Americans with Dis-
abilities Act.

(c) If an OTRB equipped with an inac-
cessible restroom is making an express
run of three hours or more without a
rest stop, and a passenger with a dis-
ability who is unable to use the inac-
cessible restroom requests an unsched-
uled rest stop, the operator shall make
a good faith effort to accommodate the
request. The operator is not required to
make the stop. However, if the oper-
ator does not make the stop, the oper-
ator shall explain to the passenger
making the request the reason for its
decision not to do so.

§ 37.203 Lift maintenance.
(a) The entity shall establish a sys-

tem of regular and frequent mainte-
nance checks of lifts sufficient to de-
termine if they are operative.

(b) The entity shall ensure that vehi-
cle operators report to the entity, by
the most immediate means available,
any failure of a lift to operate in serv-
ice.

(c) Except as provided in paragraph
(d) of this section, when a lift is discov-
ered to be inoperative, the entity shall
take the vehicle out of service before
the beginning of the vehicle’s next trip
and ensure that the lift is repaired be-
fore the vehicle returns to service.

(d) If there is no other vehicle avail-
able to take the place of an OTRB with
an inoperable lift, such that taking the
vehicle out of service before its next
trip will reduce the transportation
service the entity is able to provide,
the entity may keep the vehicle in
service with an inoperable lift for no
more than five days from the day on
which the lift is discovered to be inop-
erative.

§ 37.205 Additional passengers who
use wheelchairs.

If a number of wheelchair users ex-
ceeding the number of securement lo-
cations on the bus seek to travel on a
trip, the operator shall assign the se-
curement locations on a first come-
first served basis. The operator shall
offer boarding assistance and the op-
portunity to sit in a vehicle seat to
passengers who are not assigned a se-
curement location. If the passengers
who are not assigned securement loca-
tions are unable or unwilling to accept
this offer, the operator is not required
to provide transportation to them on
the bus.

§ 37.207 Discriminatory practices.
It shall be considered discrimination

for any operator to—
(a) Deny transportation to pas-

sengers with disabilities, except as pro-
vided in § 37.5(h);

(b) Use or request the use of persons
other than the operator’s employees
(e.g., family members or traveling
companions of a passenger with a dis-
ability, medical or public safety per-
sonnel) for routine boarding or other
assistance to passengers with disabil-
ities, unless the passenger requests or
consents to assistance from such per-
sons;

(c) Require or request a passenger
with a disability to reschedule his or
her trip, or travel at a time other than
the time the passenger has requested,
in order to receive transportation as
required by this subpart;

(d) Fail to provide reservation serv-
ices to passengers with disabilities
equivalent to those provided other pas-
sengers; or

(e) Fail or refuse to comply with any
applicable provision of this part.

§ 37.209 Training and other require-
ments.

OTRB operators shall comply with
the requirements of §§ 37.161, 37.165–
37.167, and 37.173. For purposes of
§ 37.173, ‘‘training to proficiency’’ is
deemed to include, as appropriate to
the duties of particular employees,
training in proper operation and main-
tenance of accessibility features and
equipment, boarding assistance, se-
curement of mobility aids, sensitive
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